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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



1 . Claims 23-25,27, 29, 33,34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gvozdanovic et al (US 6,600,720) in view of Seo (US 6,959,448), Gross (US 
2004/0062207), and Fang (US 2007/0064722) 



For claim 23, Gvozdanovic discloses a method of transmitting data, said method 
comprising (see figs. 6-8): defining a first average rate to transmit a first plurality of 
packets of said 

data for presentation at a receiver (see col 5 lines 25-40 "SCR: Sustained cell rate. .long 
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term average rate"; figs. 6-8, SCR, all cells; col 8 lines 1-15 "sustained cell rate (average 
bandwidth) "; col 23 lines 10-15 "receiving end"; col 4 line 1-10 "at the transmitting 
entity. . .regenerates, at the receiving entity" ) 

(b) defining a second rate to transmit a second plurality of packets of said data 
comprising a subset of said first plurality of packets wherein said second plurality of 
packets is less than said first plurality of packets, wherein said second rate is greater than 
said first average rate (see col 5 lines 25-40 "PCR. . .SCR<PCR..MBS. . .maximum 
number.. at PCR within the terms of the SCR.. define bounds on burst durations"; figs. 6-8 
PCR=4SCR, MBS; col 7 lines 25 through col 8 line 15 " maximum length... transmit at 
PCR. . .PCR=4SCR. . .maximum length")' transmitting said second plurality of packets 
(see col 5 lines 25-40 "PCR. . .SCR<PCR..MBS. . .maximum number.. at PCR within the 
terms of the SCR..define bounds on burst durations"; figs. 6-8 PCR=4SCR, MBS; col 7 
lines 25 through col 8 line 15 " maximum length. . .transmit at 

PCR. . .PCR=4SCR. . .maximum length") from a transmitter to said receiver (col 23 lines 
10-15 "receiving end"; col 4 line 1-10 "at the transmitting entity. . .regenerates, at the 
receiving entity" )at said second rate (see col 5 lines 25-40 
"PCR. . .SCR<PCR..MBS. . .maximum number..at PCR within the terms of the 
SCR.. define bounds on burst durations"; figs. 6-8 PCR=4SCR, MBS; col 7 lines 25 
through col 8 line 15 " maximum length. . .transmit at PCR. . .PCR=4SCR. . .maximum 
length"); only those ones of said first plurality of packets that are included in said second 
plurality of packets (see col 5 lines 25-40 "PCR. . .SCR<PCR..MBS. . .maximum 
number.. at PCR within the terms of the SCR.. define bounds on burst durations"; figs. 6-8 
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PCR=4SCR, MBS; col 7 lines 25 through col 8 line 15 " maximum length. . .transmit at 
PCR. . .PCR=4SCR. . .maximum length"). 

For claim 24, Gvozdanovic discloses wherein said second plurality of packets are 
provided to said transmitter at the maximum rate (see col 7 lines 1-15 "maximum 
allocated voice bandwidth. . ."; col 5 lines 25-40 "PCR. . .maximum rate"). 
For claim 25, Gvozdanovic discloses said second plurality of packets are provided as a 
burst of packets with at least two packets transmitted in a back-to-back fashion without 
other packets between them (see col 5 lines 25-40 "PCR. . . SCR<PCR. .MBS . . .maximum 
number.. at PCR within the terms of the SCR.. define bounds on burst durations"; figs. 6-8 
burst; col 7 lines 25 through col 8 line 15 " maximum length. . .transmit at 
PCR. . .PCR=4SCR. . .maximum length"). 

For claim 27, Gvozdanovic discloses all packets of said second plurality of packets 
contain at least one of audio data (see col 5 line 15-40 "voice traffic"; col 7 lines 25 
through col 8 line 15 " voice channel"). 

For claim 29, Gvozdanovic discloses wherein said transmitting is by an APPLICATION 
LAYER (see col 5 line 25-35 "voice application"). 

For claim 33, Gvozdanovic discloses wherein steps (b) and (c) are performed a plurality 
of times over a time period (see figs. 6-8). 

For claim 34, Gvozdanovic discloses wherein said first average rate is equal to the bit rate 

of the data source (see col 5 line 15-40 "Variable bit rate. . ."). 
Gvozdanovic is silent about: 
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For claim 23, average rate; from a transmitter to said receiver over a wireless 
interconnection; estimating the bandwidth of said wireless interconnection based on 
respective arrival times, at said receiver, video for presentation to said viewer at said 
receiver. 

Seo from the same or similar field of endeavor discloses the following features: 
For claim 23, Seo discloses from a transmitter to said receiver over a wireless 
interconnection (see fig. 1 ; 10, 20, 70, 80); a viewer at a receiver (see col 2 lines 1-40 
"video file. . .provided from the server through a network. . .mobile terminal receives the 
video"); video for presentation to said viewer at said receiver (see col 2 lines 1-40 "video 
file. . .provided from the server through a network. . .mobile terminal receives the video") 

Fang from the same or similar field of endeavor discloses the following features: 
For claim 23, Fang discloses a average rate (see section 0091-92 "PCR. . .mean rates. ..") 
Gross from the same or similar field of endeavor discloses the following features: 
For claim 23, Gross discloses from a transmitter to said receiver over a interconnection 
(see fig. 4); estimating the bandwidth of said interconnection based on respective arrival 
times, at said receiver, of a first plurality of packets at said receiver (see section 0006 
"measure the bandwidth of the network. . .difference in arrival times of the first and last 
packet...."; section 0019-21 "measure. ..network bandwidth. . .difference in arrival 
times...") 
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It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Seo by using the above recited features, as 
taught by Gvozdanovic, Fang, and Gross in order to provide a reactive, realtime 
congestion control management method which allows more connections to be transported 
while maintaining quality(see Gvozdanovic cols 1-2) ; in order to efficiently transport 
synchronous data with limited jitter over a communication channel while making the 
remaining available bandwidth of the channel (see Fang section 0007); in order to 
provide a method to more accurately measure the bandwidth of a network which is not 
effected by short-term limitations as in the prior art and thus being able to more 
accurately adjust network / traffic parameters based on this measurement (see Grass 
section 0005-20) 



2. Claims 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gvozdanovic 
et al (US 6,600,720), Seo (US 6,959,448), Gross (US 2004/0062207), and Fang (US 
2007/0064722) as applied to claim 23, further in view of Makrucki (US 5,548,581) 

For claim 28, Gvozdanovic, Seo, Gross and Fang discloses the claimed invention as 

described above. 

Gvozdanovic, Seo, Gross and Fang are silent about: 

For claim 28, said second plurality of packets is transmitted in a duration less than 1 
second. 

Makrucki from the same or similar field of endeavor discloses the following features: 
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For claim 28, Makrucki discloses said second plurality of packets is transmitted in a 
duration less than 1 second (see col 8 lines 20-40 "0.256 milliseconds. . . 1 burst"). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Gvozdanovic, Seo, Gross and Fang by 
using the above recited features, as taught by Makrucki, in order to provide a 
communication system with an improved ability to make connection acceptance/rejection 
decisions (see Makrucki col 2) 

3. Claims 30,3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gvozdanovic et al (US 6,600,720), Seo (US 6,959,448), Gross (US 2004/0062207), and Fang 
(US 2007/0064722) as applied to claim 23, further in view Khirman (US 200801 17915) 

For claim 30,31, Gvozdanovic, Seo, Gross and Fang discloses the claimed invention as 

described above. 

Gvozdanovic, Seo, Gross and Fang are silent about: 

For claim 30 , wherein said transmitting is by a transport layer 

For claim 3 1 and 42, wherein said transmitting is by a network layer 

Khirman from the same or similar field of endeavor discloses a communication network 

with the following features: 

For claim 30, Khirman discloses wherein said transmitting is by a transport layer (see 
section 0004 "transport layer. . .network layer"; see fig. 1). 

For claim 3 1 , Khirman discloses wherein said transmitting is by a network layer (see 
section 0004 "transport layer. ..network layer"; see fig. 1). 
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It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gvozdanovic, Seo, Gross and Fang by using the 
features, as taught by Khirman, in order to provide a module where multiple higher level 
functions can operate on any lower level functions 

4. Claims 35-37, 40, 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gvozdanovic et al (US 6,600,720) in view of Seo (US 6,959,448), and Gross (US 
2004/0062207) 

For claim 35, Gvozdanovic discloses A method of transmitting a contiguous sequence of 
data (see figs 6-8, burst), said method comprising: 

(a) defining a transmission rate to transmit a plurality of packets of said contiguous 
sequence data wherein said transmission rate is greater than the average rate for 
transmitting said data to a receiver (see col 5 lines 25-40 
"PCR. . .SCR<PCR..MBS. . .maximum number..at PCR within the terms of the 
SCR.. define bounds on burst durations"; figs. 6-8 PCR=4SCR, MBS; col 7 lines 25 
through col 8 line 15 " maximum length. . .transmit at PCR. . .PCR=4SCR. . .maximum 
length")' ; 
(b) 

transmitting said plurality of packets of said data (see col 5 lines 25-40 
"PCR. . . SCR<PCR..MBS . . .maximum number..at PCR within the terms of the 
SCR.. define bounds on burst durations"; figs. 6-8 PCR=4SCR, MBS; col 7 lines 25 
through col 8 line 15 " maximum length. . .transmit at PCR. . .PCR=4SCR. . .maximum 
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length")' over a 

interconnection (col 23 lines 10-15 "receiving end"; col 4 line 1-10 "at the transmitting 
entity. . .regenerates, at the receiving entity" ), wherein all packets contain at least one of 
audio data (see col 5 line 15-40 "voice traffic"; col 7 lines 25 through col 8 line 15 " 
voice channel); those packets of said contiguous sequence of data included in said 
plurality of packets (see figs 6-8, burst) 

For claim 36, Gvozdanovic discloses wherein said second plurality of packets are 
provided to said transmitter at the maximum rate (see col 7 lines 1-15 "maximum 
allocated voice bandwidth. . ."; col 5 lines 25-40 "PCR. . .maximum rate"). 
For claim 37, Gvozdanovic discloses said second plurality of packets are provided as a 
burst of packets with at least two packets transmitted in a back-to-back fashion without 
other packets between them (see col 5 lines 25-40 "PCR. . . SCR<PCR. .MBS . . .maximum 
number.. at PCR within the terms of the SCR. .define bounds on burst durations"; figs. 6-8 
burst; col 7 lines 25 through col 8 line 15 " maximum length. . .transmit at 
PCR. . .PCR=4SCR. . .maximum length"). 

For claim 40, Gvozdanovic discloses wherein said transmitting is by an APPLICATION 
LAYER (see col 5 line 25-35 "voice applicaton"). 

For claim 44, Gvozdanovic discloses wherein said first average rate is equal to the bit rate 

of the data source (see col 5 line 15-40 "Variable bit rate. . ."). 
For claim 45, Gvozdanovic performing said transmitting and a plurality of times over a 
time period (see figs 6-8). 
Gvozdanovic is silent about: 
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For claim 36, wireless interconnection ; estimating the bandwidth of said wireless 
interconnection based on respective arrival times, at said receiver, video for presentation 
to said viewer at said receiver. 
For claim 45, estimating. 

Seo from the same or similar field of endeavor discloses the following features: 
For claim 36, Seo discloses from a transmitter to said receiver over a wireless 
interconnection (see fig. 1 ; 10, 20, 70, 80); 

Gross from the same or similar field of endeavor discloses the following features: 
For claim 36, Gross discloses estimating the bandwidth of said interconnection based on 
respective arrival times, at said receiver, of a first plurality of packets at said receiver (see 
section 0006 "measure the bandwidth of the network. . .difference in arrival times of the 
first and last packet...."; section 0019-21 "measure... network bandwidth... difference in 
arrival times...") 

For claim 45, Gross discloses estimating (see section 0006 "measure the bandwidth of the 
network. . .difference in arrival times of the first and last packet...."; section 0019-21 
"measure. . .network bandwidth. . .difference in arrival times. . ."; section 0021-22 "Each 
set of packets"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Seo by using the above recited features, as 
taught by Gvozdanovic, and Gross in order to provide a reactive, realtime congestion 
control management method which allows more connections to be transported while 
maintaining quality(see Gvozdanovic cols 1-2) ; in order to provide a method to more 
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accurately measure the bandwidth of a network which is not effected by short-term 
limitations as in the prior art and thus being able to more accurately adjust network / 
traffic parameters based on this measurement (see Grass section 0005-20) 



5. Claims 39 are rejected under 35 U.S. C. 103(a) as being unpatentable over Gvozdanovic 
et al (US 6,600,720), Seo (US 6,959,448), and Gross (US 2004/0062207) as applied to claim 35, 
further in view of Makrucki (US 5,548,581) 

For claim 39, Gvozdanovic, Seo, Gross discloses the claimed invention as described 

above. 

Gvozdanovic, Seo, Gross are silent about: 

For claim 39, said second plurality of packets is transmitted in a duration less than 1 
second. 

Makrucki from the same or similar field of endeavor discloses the following features: 
For claim 39, Makrucki discloses said second plurality of packets is transmitted in a 
duration less than 1 second (see col 8 lines 20-40 "0.256 milliseconds. . . 1 burst"). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Gvozdanovic, Seo, Gross by using the 
above recited features, as taught by Makrucki, in order to provide a communication 
system with an improved ability to make connection acceptance/rejection decisions (see 
Makrucki col 2) 
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6. Claims 41-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gvozdanovic et al (US 6,600,720), Seo (US 6,959,448), and Gross (US 2004/0062207) as 
applied to claim 35, further in view Khirman (US 200801 17915) 

For claim 41,42, Gvozdanovic, Seo, Gross discloses the claimed invention as described 

above. 

Gvozdanovic, Seo, Gross are silent about: 
For claim 41, wherein said transmitting is by a transport layer 
For claim 42, wherein said transmitting is by a network layer 

Khirman from the same or similar field of endeavor discloses a communication network 
with the following features: 

For claim 4 1 , Khirman discloses wherein said transmitting is by a transport layer (see 
section 0004 "transport layer. . .network layer"; see fig. 1). 

For claim 42, Khirman discloses wherein said transmitting is by a network layer (see 
section 0004 "transport layer. . .network layer"; see fig. 1). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gvozdanovic, Seo, Gross by using the features, as 
taught by Khirman, in order to provide a module where multiple higher level functions 
can operate on any lower level functions 



Conclusion 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, KWANG BIN YAO can be reached on (571) 272-3 1 82. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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